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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name Fitness Motivators LLC
Entity LLC Citizenship Michigan
Address 25712 Springbrook Drive

Farmington Hills, Ml 48336
UNITED STATES

Correspondence Donna Truss

information President

Fitness Motivators LLC

25712 Springbrook Drive

Farmington Hills, Ml 48336

UNITED STATES

fitdiva@msn.com Phone:248-909-5253

Registration Subject to Cancellation

Registration No 3432382 | Registration date | 05/20/2008

Registrant Adkins, Paul D.

1837 12th St. N.W.
Washington, DC 20009
UNITED STATES

Goods/Services Subject to Cancellation

Class 041. First Use: 2007/10/13 First Use In Commerce: 2008/01/13

All goods and services in the class are cancelled, namely: Physical fitness consultation; Physical
fitness conditioning classes; Physical fitness instruction; Providing assistance, personal training and
physical fitness consultation to corporate clients to help their employees make physical fitness,
strength, conditioning, and exercise alterations in their daily living; Providing assistance, personal
training and physical consultation to individuals to help them make physical fitness, strength,
conditioning, and exercise improvements in their daily living; Providing fitness and exercise facilities

Grounds for Cancellation

Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Priority and likelihood of confusion Trademark Act section 2(d)

Other Cancellation under Section 1(d) of the Lanham
Act

Related Fitness Motivators LLC is a limited liability company organized and existing

Proceedings under the laws of the State of Michigan and hereby believes that it is being

damaged and will continue to be damaged by the registration of FITNESS
MOTIVATORS (the "Mark™). Respondent began using the FITNESS
MOTIVATORS mark in 2008. Petitioner has used FITNESS MOTIVATORS
since 1988, prior to the effective filing date of the subject Registration under



http://estta.uspto.gov

Section 1(b) of the Lanhan Act and prior to the alleged first use date alleged
therein.

Mark Cited by Petitioner as Basis for Cancellation

U.S. Application/ NONE Application Date NONE
Registration No.

Registration Date NONE

Word Mark FITNESS MOTIVATORS

Goods/Services Physical fithess consultation; Physical fithess conditioning classes;

Physical fitness instruction; Providing assistance, personal training
and physical fithess consultation to corporate clients to help their
employees make physical fitness, strength, conditioning, and exercise
alterations in their daily living; Providing assistance, personal training
and physical consultation to individuals to help them make physical
fithess, strength, conditioning, and exercise improvements in their
daily living; Providing fithess and exercise facilities.

Attachments DONNA TRUSS-Petition.pdf ( 23 pages )(6597380 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Donna Truss/
Name Donna Truss
Date 02/18/2010




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No. 3,432,382
For the mark Fitness Motivators
Date registered May 20, 2008

Fitness Motivators, LLC
25712 Springbrook Drive,

Farmington Hills, MI 48336, Registration No. 3,432,382
Petitioner. Opposition No.

- VS. - Cancellation No.

Paul D. Adkins

1837 12" St. NW
Washington DC 20009

Respondent.

PETITION TO CANCEL

Fitness Motivators, LLC is a limited liability company organized and
existing under the laws of the State of Michigan, with an address at 25712
Springbrook Drive, Farmington Hills, Michigan 48336 (hereinafter “Petitioner”),
and hereby believes that it is being damaged and will continue to be damaged by
the registration of FITNESS MOTIVATORS (the “Mark”), as shown in
Registration No. 3,432,382 filed by Paul D. Adkins, an individual with an address
at 1837 12" St. NW, Washington DC 20009 (hereinafter “Respondent”), on May
11, 2007 under Section 1(b) of the Lanham Act claiming a date of first use in

commerce of January 13, 2008.



Petitioner hereby claims the grounds for cancellation are as follows:

1.

Upon information and belief, Respondent began using the FITNESS
MOTIVATORS mark in connection with the registered services, “Physical
fitness consultation; Physical fitness conditioning classes; Physical fitness
instruction; Providing assistance, personal training and physical fithess
consultation to corporate clients to help their employees make physical
fitness, strength, conditioning, and exercise alterations in their daily living;
Providing assistance, personal training and physical consultation to
individuals to help them make physical fitness, strength, conditioning, and
exercise improvements in their daily living; Providing fitness and exercise
facilities,” in 2008. (Please see Exhibit A attached hereto and ‘382
Registration).

Petitioner, its predecessor in interest, or a related company, has actual
use or use analogous to trademark use of the FITNESS MOTIVATORS
mark in connection with these same services since a date prior to the
effective filing date of the subject Registration under Section 1(b) of the
Lanham Act and prior to the alleged first use date alleged therein. (Please
see Exhibit B and C attached hereto).

Through its continuous use or analogous use of the FITNESS
MOTIVATORS Mark since prior to the effective filing date and alleged first
use date of the subject Registration and by virtue of the tremendous

success of the goods and services provided under this mark, Petitioner



has developed extensive goodwill as well as protectable common law
trademark and service mark rights.

. Petitioner, its predecessor in interest, or related company has had
significant exposure in the media since the early 1990s, and has been
featured on the News, newspapers, MTV, several fundraisers events, own
award-winning Fitness Motivators’ cable shows, and more. (Please see
Exhibits D-J attached hereto);

. Petitioner has operated a website at www.fitnessmotivators.com since
2002. (See Exhibit M).

. When Respondent filed his trademark application for the Mark, he verified
that “to the best of his/her knowledge and belief no other person, firm,
corporation, or association has the right to use the mark in commerce,
either in the identical form thereof or in such near resemblance thereto as
to be likely, when used on or in connection with the goods/services of
such other person, to cause confusion, or to cause mistake, or to
deceive.”

. Respondent knew or should have known about Petitioner's use of and
rights to the FITNESS MOTIVATORS mark for the same services when he
signed the Application. Respondent has therefore committed fraud on the
Trademark Office.

. Petitioner has used the Mark on the same services since long prior to

Respondent’s effective filing date under Section 1(b) of the Lanham Act.



9. The registration of the Mark by Respondent is damaging Petitioner.
Respondent has used the Registration in attempts to shut down
Petitioner's website and otherwise interfere with its lawful business and

use of the FITNESS MOTIVATORS mark (See Exhibits K-L).

Count | - Cancellation Under Section 1(d) of the Lanham Act

10.Respondent incorporates the allegations of paragraphs 1-9 above.

11. Petitioner asserts that the Registered Mark so resembles Petitioner's Mark
as to be likely, when used on or in connection with the goods and services
of the Registrant, to cause confusion, or to cause mistake, or to deceive
as to the source or origin of Registrant’s services, or to cause the public to
assume erroneously that Registrant’s services are in some way connected
with and/or sponsored by or affiliated with Petitioner, within the meaning of
Section 2(d) of the Lanham Act, which would injure and damage the
Petitioner and the goodwill and reputation it has established in the
Petitioner’'s Mark.

12.Since Petitioner has used the FITNESS MOTIVATORS mark since long
prior (1988) to Respondent’s filing of the subject registration and first use

date alleged therefore, the Registration should be cancelled.



Count Il - Cancellation Based on Fraud on the Trademark Office

13. Petition incorporates the allegations of Paragraphs 1-12 above.

14.Respondent knew or should have known of Petitioner's use of and rights
to the FITNESS MOTIVATORS mark prior to verifying to the Trademark
Office that that “to the best of his/her knowledge and belief no other
person, firm, corporation, or association has the right to use the mark in
commerce, either in the identical form thereof or in such near resemblance
thereto as to be likely, when used on or in connection with the
goods/services of such other person, to cause confusion, or to cause
mistake, or to deceive.” Therefore, Respondent committed fraud on the

Trademark Office and the registration should be cancelled.

THEREFORE, for the reasons set forth above, Petitioner hereby requests that

this matter be resolved by cancelling Respondent’s Registration.

Respectfully submitted,

..

Donna Truss, President
Fitness Motivators, LLC
25712 Springbrook Drive
Farmington Hills, MI 48336




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No. 3,432,382
For the mark Fitness Motivators
Date registered May 20, 2008

Fitness Motivators, LLC
25712 Springbrook Drive,

Farmington Hills, MI 48336, Registration No. 3,432,382
Petitioner. Opposition No.

- VS. - Cancellation No.

Paul D. Adkins

1837 12" St. NW
Washington DC 20009

Respondent.
/
EXHIBITS

1. Exhibit A - Snapshot of Respondent, Paul Adkins’ website;

2. Exhibit B - Documentation of Assumed Name filed by Petitioner
Dated March 12, 1990;

3. Exhibit C - Documentation of Petitioner’s Fitness Motivators,
LLC Dated April 21, 2004;

4. ExhibitD - Documentation of Petitioner's Poor Man Patent Dated
April 6, 1990;

5. Exhibit E - Documentation of Petitioner’s Publication Dated
August 15, 1991;

6. Exhibit F - Documentation of Petitioner’s Publication Dated

January 16, 1992;



7. Exhibit G - Documentation of Petitioner’'s Publication Dated
March 19, 1991;

8. ExhibitH - Documentation of Petitioner’'s Publication Dated
January 1, 1998;

9. Exhibit | - Documentation of Petitioner’s Publication Dated
June 10, 2004;

10.Exhibit J - Documentation of Petitioner’'s Publication Dated
January 21, 2010;

11. Exhibit K - Documentation of Petitioner's Attorney Emails to
Respondent, Paul Adkins Dated February 12-15,
2010;

12.Exhibit L - Documentation of Petitioner's Attorney Email to

Go Daddy February 16, 2010;

13. Exhibit M - Snapshot of Petitioner’s Fitness Motivators website;

Respectfully submitted,

D

Donna Truss, President
Fitness Motivators, LLC
25712 Springbrook Drive
Farmington Hills, MI 48336



Snapshot of Paul Adkins Website Home Page

Fitness Motivators

Huvme I Am Your

Testimonies The Harsh Reality Mythbusters Crntact
Muotivation ; .

FITNESS MOTIVATORS

Are vou ready for a Jj

vle change?? Are™ay ready to make the mental determination to live a healthy and fit
lifestyle?? Let Fimngfs Motivators be vour guid®dyWe pride curselves in serting the standard in physical and mental
health and fimessf Founded in January 2008, wekre already the fastest growing company involving personal training
within the Washigeton, ) C. Metropolitan areaf Please take the time to look over this site to get to kmow us and what
we stand for. PleaSydon't hesitate to contact g#ffor all vour physical fitness needs. Thanks so much for visiting!!!

Paul Adkins, AAAl and IFF: Personal Trainer
Fitness Motivators LLC

Remember. . If vou don't have WILL, vou're in the WAY!!




ICATE-CONDUCTING RUSINESS UNDER AN ASSUMED NAME Fom Eo1e 111475
JCATE— CONDUCTING AN ASSU HAKE
9F MICHIGAN
"QF WAYNE
ersigned do hereby certify in pursuance of Section 445.1 to 445.5 inclusive C. L. 1948
# ‘;gs;;i. that wiend to Own, conduct or transact business or maintain an office or place
#iSH NAKE £

s Zpis_ Aghtnd micnigan, under

00 CITY ;
sUBTOTAL 20209 55 e CITY o
00
CHEEK 0.

' L FUTNESS MoTivATZRS
k| —
e tdress SOFS " DIWLERY DErzies  LPYIZ/
3.
011:’!]-‘22??'3__&25% 2. .do further eertify that the true and real full name or names of the person or

‘ng, conducting, transacting the same together with the Poat Office address of each is
a3 LOLOWS, VIZ

NAME RESIDENCE ADDRESS CITY OR VILLAGE
Zeitirl SIITETRUSS St DumiecailV Dl . AT 2400

In Witness Whereof, ¥ _have this_..__.

A.D., 18 72 made and signed this certificate.

*NOTE—Thiz Certificate Expires 5 Years
From 'The Date of Filing With
The County Clerk = —

STATE OF MICHIGAN
COUNTY OF WAYNE
On this {?%day of ;.E;..fr’:-_é.s&éffri.&:'(___ A D, 1927, betore me personally
appeared. 20N NA AR IE TRHES o =4
who being duly sworn says,. She is (ere) the person (g¥ deseribed in and who executed the
foregoing instrument for the purpose therein stated. - " g
L B e N AN
Piet's . IPITL) JWL{’U; vty /
Notary Publi¢, Wayne County, Michigan
My Commission expires, ,.2:.—1?..?_‘ o S
STATE OF MICHIGAN Mooy A e
55, My Corin . ;_’.2).:2(_
COUNTY OF WAYNE

55,

I. JAMES R. KILLEEN, County Clerk, do hereby certify that I have compared the !nrtg;:ing
copy of Certificate of Conducting Business Under An Assumed Name with the original and t it

is & true and correct transeript therefrom, and of the whole of such original Certificate of Conduct-
ing Business Under An Assumed Name.

In Testimony Whereof, I have hereunto set my hand and affixed (he seal of the Cireuit Court of
said County of Wayne, at Detroit, this ___ day of . . .. . NSNS S 2 55 | S
MAR 1219997 7"/

nty’ Clofk
We have other assumed E?"L"; > o
name documents that are Deputy Clerk
dated earlier. Our assume
name registrations are
current
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o BUSC D00 Me 1200

MICHIGAN DEPARTMENT OF LABOR B ECONOMIC GROWTH
BUREAU OF COMMERCIAL SERVICES

Dolo Rocohod [FOR BUREAL USE ONLY)

Fitness Motivators LLC
Document

This documant is effective on the date filed, unless &
i effoctive date wilhin %) days afler received

date ks stated In the document
Tr S31906-1 04/16/04
e aut: 50,00
Conna Truss "
1045 Dunleavy Drive
Eamty Zip Coto
Highland MI 48356-2164 APR 21 2004

4 Dotument will be returned to the name and address you enter above. &

Ifieft blank decument will be malled to the registered office. mm v
ARTICLES OF ORGANIZATION
For use by Domestic Limited Liability Companies I B r‘I’ Z Ll 3 D [
{Pleasarad informationand instructions onlast page) L)

Pursuant fo the provisions of Act 23, Public Ads of 1853, the undersigned execute the following Articles:
ARTICLE |

The name of the fimited liability company is: | eSS Motivators, o<

ARTICLE Il

The purpose or purposes for which the limited labllity company is formed is 1o engage in any aclivity within the purposes
for which a limited Rabiity company may be formed under the Limited Liabity Company Act of Michigan.

All Purpose
ARTICLE Il

The duration of the limited liability company if other than perpetual Is:

ARTICLEIV
1. The street address of the localion of the regislered office is:
1045 Dunleavy Drive Highland Michigan 38356-2164
[y ] ' =]
2. Tha mailing address of the registered ofice if different than above: 8356-2164
1045 Dunleavy Drive Highland Michigan %
(Sl A of PO B =] I (P o)

3. The name of the resident agen! at the ragisterad offica ks: Donna Truss

ARTICLEV (lnsert any desired additional provision authorized by the Act; attach additional pages If needed.)

Donna Truss, Fitnass Mativators
Tywes o Pein| Muomedal of Drgancorel]




Poor Man Patent

Not sure if this is a myth.
But this is proof that

Fitness Motivators existed
vears ago. This is still

sealed.

g 200 979 219
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1to shape

ligh energy workouls. A B e
Ve do lois of body
oring fto get you from “
ead fo toe.”
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russ maintains lots of variety In  full of drive and ambition, Truss said
classes, but tries to stay away her husband, Scott, was the actus
1 high-lmpact workouts, motivator behind Fitness Motivato - ese

!keep it at & level where we don't.  The owner of Mr. Radiator in Redford ly helped  Fullofambi
- cxhaust clients,” explained Towmship, Scolt has expanded to  them avoid scrapeswithothergirlsin  Truss has taken on it chal If they miss a week Tl get on
i8, "But we do challenge them. I four other locations, schoal, lenge. As a member of the Highland  phone and call them," explained
wibe my classes as low Impact, y a classen

5

ness program. tures. Al age 18 the Deirolt Cam-  “It's really rewarding knowlnigyou  she charged covered her overhead
five to 10 minutes i m Centerallowed her to can be there ta hel ple —to help.  expenses, Her goal this into
etween aerohic _.SEE.EE He said | was an Indian and asked wnuﬁnu::_a__ ﬂu@.ﬁu.ﬂﬁ.uu#onnﬁﬂmnﬂﬁﬂ_ save a life.” i the bills and make a _!ﬂq

= ahe explained. “We use Truss said she loves a 5 ; i
welghts because all “dmwn to make It tn life.” She model She sald her ethnic back. “He knew I would be capable,” sald  Truss. “This Just another com-

in the upper body.”  believes that's the key lohersuccess.  ground seemed tohinder hersuccess  Truss, "He's a lttle worried about
fitness Instructor is The licensed Instructor said she grew  as a model.

[
w"»n

naot
safety. Once | get more training T may.  money" | %




Instructor Donna Truss (
valors completes a wo

of Fitness Moli- Robenrt (left) and Debra Lawson (right). The
t with Cindee business helped the needy this Chrisimas.

Fitness Motivators article
dated January 16, 1992

Phaw by HAL GOULD

Fitness Motivators helps needy

By Laurie O'Dell

Fitness Motvators in Highland

to collect two heaplng bags

of toys just (n time to give needy fami-

lies in the Hig area a mery
Christmas.

In conjunction with Highland
Goodlellows, owner Donna Truss
offered a free workout Friday, Dec. 13
tna.ny'om 18 and older who donated

a toy. Participants were asked lo
I:uiughghltnnﬂwﬁ,ﬂm.ﬂahyaﬂﬂng

Wehadahlnfngu‘rarmmtm

ers.” said Truss.

She sald the most common {lems
Arnatad aere dames  dAnlle  etoifad

fellows at the end of the evening for
distribulion.

Fitness Motivators, located at
Karen's School of Dance, 1440 5. Mil-
ford Road, also attracted a lol of
children’ who came to sec Santa
Claus. Bob Gibson, organizer of
Highland Goodfellows, plaved Santa.

Although Truss said the tumout
for the event could have been better,
she plans to try it again next year., In
the past she has helped children's

tions in Detralt through her
filness classes, but this year she
wanted (o the project local.

Those who did participate in the
workout were eligible for several
nrives as nmard of a dmwing.

percent ofl a massage; Kroger
donated two bougets of flowersand a

eleaning; MS Rentals donated a bou-
guet of balloons, while Snack Attack
in Hiphland donated a gift certificate.

Truss said refreshments were also
provided to those who participated,
compliments of loeal businesses,
Colasantfs Produce & Plants pro-
vided apples, Dichl's Cider Mill
donated cider and Kroger provided

A demonstration by Karen's Stu-
dio of Dance rounded out the even-
Ine. A lkarmte demonstmation had




Fitness Motivators article
posted March 19, 1991
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-uag ghves the kids at Baker Elemantary i Miltord @ run (and jump) Tor 1helr money

By JULIE ANN BALIMIEL

A The Oipkiarc) Prwres
—

onna Marie Trul is hooked on filness.
And now she'srhking alivingatit, |
The lormer nfdel and “Storaof To- |
marrow' TV shil dancer had humble
I har higines

"

‘I'russis a certified Miness instroctor. accreditod i
the Acrobles and Fitness Associal ln of America.
is working toward n degree in exerciee soience from
Oakland Community Collzge.
Thie former two-time Mrs. Michigan began teaching
serobies a0 the Detroit Community Centerabout 11
years ago, Hor clusses evolved over the yuiers inlo the
durrent formatl.
Her business began in earhest after her lwo children
reached school age, and when, as she laughingly puts

it, "M hushand forced me into iL”
ii't much af a stretch tor him (o cote

1) probably wasn't
glu&lhn ! hmﬁ:ntummmﬁ

 eal i
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Farmington Hills, A M
. " . 248'4?1 _'
Fitness Motivators article

dated June 10, 2004

an came up with the idea t'ur gram, which m‘!imdinmlgustmlh
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online at hometownlife.com

Fitness Motivators article
dated January 21, 2010

This Zumda group will perfoem al 2 pre-game show

A Lumba pre-game per-
formance will be featored
on Jan. 23 at the Palace

Zumba group to perform
at Pistons fame on Jan. 23

m arounad Michigan, and
soeme of thelr siudents, will
peesent a 4-minute program.  throws on the court ifles the

1w Jan, 23 Pistons qame 2f The Palace.

with ticket and they are
Jmﬁtdrwgfnlrnﬂm 3

of Auburn Hills, when the An exciting night of fam-  game. For mare information,
Pistons meet the Portly ily fun fs fn store for sup- contact Debbie Lim af {344 ea m er u
Tradl Blazers. porters as they wateh the 4775501 wﬂfm
“The Farmington Hill Zumba Fitnéss performance.  com or viskt s
based Fitness Motivators Members of the groop will ~  com or wiew i nemsmati- The City
| teamand Zumba insivactors  receive a free Pistons gift Lors.com. provides endies nm-
ties for the entine: to edtn

— stay active during the winger  after
mth-wilhmmh'u afre

m;";l:: mh and more.
will ulnen'guu-
tioe, its casy 10 regiiter from
llnmeﬁ:rdmuudgnﬂ
| ovents. Tust po

- gom and click on I
:r_&h‘mﬁ Broclure for all the
‘eletuils. c




RE: Your Allegations of [nfringement Against Donna Truss and Fitness Motivators, LLC ~ Page 1 of 3

Donna Truss

From: Abby Moskovitz [AMoskovitz@PatentCo.comm)

Sent:  Thursday, February 18, 2010 12:29 PM

To: pauladkins@fitnessmotivator.com

Ce: fitdva@msn.com, Becky Wilsan

Subject: RE: Your Allegations of Infringement Against Donna Truss and Fitness Motivators, LLC

Dear Mr. Adkins,

[ strongly advise you to consull an attormey in this matter. You are absolutely wrong in vour assessment of Ms. Truss's rights
here. She has used the domain name, wwiw._fitnessmotivators.com, and her website, since long before your first use ar filing
for your registration. It is obvious to me that you just want her domain name, but you are not going to get it You will lose
your registration over this battle. Ms. Truss 1s filing a Petition to Cancel your mark today.

Repards,

Abby C. Moskovitz

Cobrusin & Thennisch, PC
20W. Lawrence St. Suite 210
Pontine, Ml 48342

Direct phone: (248) 202-3798
Oflice phone; (248) 292-2920
Office fax: (248) 292-2910
Admitted in MI, CA, and VT
[nactive in VT

This e-mail message, together with any attachments, contains information that may be confidential, proprietary, copyrighted,
or may contamn information that 1s protected by the attorney-client privilege, the work product privilege or both, This c-mail
message, together with any attachments, 1s meant solely for the intended recipient(s). If vou have received this
communieation inerror or you are not the intended recipient(s), please notify the sender immediately by electronic mail
please permanently delete the original message and all copies from your E-mail/Intemet Client/Server Software/computer
systems, and please destroy any hard copies Any dissemination, distribution, eopying or disclosure of this communization in
any form whatsoever is strictly prohibited and may be unlawful. Your erroneous receipt of this communication should not be
regarded as an express or implied waiver of any applicable privilege. If this message (or any attachm ent) contains advice
concering one or more Federal tax issues, 1t is not a formal legal opinion and may not be used by any person for the
avoidance of Federal tax penalties

—--Oiriginal Message--—

From: pauladkins@fitncssmotivator com [mailte pauladkins/@fitnessmotivator com |

Sent: Thu 2/18/2010 1:15 PM

To: Abby Moskovitz

Subject: RE: Your Allegations of Infingement Against Donna Truss and Fitness Motivators, 1,1.C

s, Moskovitz after reviewing the document you have sent 1o me and the state laws of Michigan, this document gave Ms,
Truss geographical rights to usc the name in the Wayne County arca of Michigan only. In addition, Ms. Truss has never filed
to state or federally trademark this name which clearly illustrates she has no intentions on using this name outside of the
Wayne County area of Michigan. Therefore I have two proposals [ am willing to offer Ms. Truss;

1 T will uplift the suspension for 90 days to allow s Truss time to change her company name and market the ne name to
her following. Atthe end of the 90 day period, the suspension will be placed back on the domain name.

2. Iwill allow Ms. truss her geographical rights to use the name within the state of Michipan, however, due to the fact that

the infernet attracts national attention nnd 1s not subject to just one state, I will not be able to uplift the suspension on the
domain name

2/18/2010



RE: Your Allegations of Infringement Against Donna Truss and Fitness Motivators, LLC  Page 2 of 3

mememmen Original Message - -

Subject: RE: Your Allegations of Infringement Against Donma Truss and
Fitness Motivators, LLC

From: " Abby Moskovite” <AMoskovitzi@d PatentCo.com>

Drate: Tue, February 16, 2010 6:44 pm

Te: <pavladkins@htnessmotivator.com™

Ce: <fitdiva@msn.com>, "Becky Wilson" <BWilson(d/PateniCo.com=

Drear Mr. Adkins,

[ sent you proct of Ms. Truss's prior use yesterday. Whaile we attempt to work oul a resolution of this dispute, 1t 1s
imperative that Ms. Truss's website be restored. She almost lost 2 referrals today, and 15 hkely losing others. The status quo
must be restored immediately for Mr. Truss to sonsider a resalution without filing & petition to cancel your mark. Please
withdraw your trademark violation notice from Go Daddy immediately,

Thank you for vour prompt attention to this matter.

Regards,

Abby €. Moskovitz

Dobrusin & Thentisch, FC

29W Lawrence St Suite 210

Pontiac, Ml 48342

[nrect phone: (248) 202-3748

Office phone: (248) 292-2920

Office fax: (248) 292-2910

Admitted n MIL CAL and VT

Inactive in VT

This e-mail message, together with any attachments, contains information that may be confidential,

proprietary, copyrighted, or may contain information that is protected by the attorney-client privilege, the work product
privilege or both. This e-mail message, together with any aitachments, 15 meant solely for the intended recipient(s). If you
have received this communication in error or vou are not the intended recipient(s), please notily the sender immediately by
electronic mail, please permanently delete the original message and all copies from vour E-mail/Internet Client/Server
Software/computer systems, and please destroy any hard copies. Any dissemmation, distribution, copying or disclosure of
this communication in any form whatsoever 15 strictly prohibited and may be unlowtul, Your eroneous receipt of this
communication should not be regarded as an express or implied waiver of any applicable privilege, If this message (or any
attachment) contains advice concering one or more Federal tax issues, it isnet a formal legal opinion and may not be used by
any person for the avoidance of Federal tax penalties.

From: pauladkins{@ htnessmotvator. com [mailto:pavladkins/@htnessmotivator com |

Sent: Mon 2715200 12:10 PM

To: Abby Moskovitz

Subject: RE; Your Allegations of Infringement Against Donma Truss and Fitness Motivators, LLC

Ms. Moskovitz, | am more than willing to work something out with Ms Truss. She even offered me @ proposal on
2-10-10 but the proposal was in total benefit to her and none to me. Now that she has attained you to represent her, | have a
proposal T am willing to offer her bul T first need 10 see profl of the longevity of her wsing this rame in commerce, Onee [
receive this, T will submit my proposal to you and see if we can come Lo some sorl of agreement. Thank you for your time

~=-eee Uinginal Message —--—-

Subject; Your Allegations of Infringement Agamnst Donna Truss and
Filness Mouvators, LLC

From; " Abby Moskovitz® <AMoskovitzi@PatentCo.com=

Date: Fr, February 12, 2010 2:04 pm

To: <pauladkins@fitnessmotivator.com >

2/18/2010



RE: Your Allegations of Infringement Against Donna Truss and Fitness Motivators. LLC  Page 3 of 3

Ce: <Mdiva@msn.com™, "Becky Wilson" <BWilson@PatentCo.com >

Dear Mr. Adkins,

Please be advised that Ms. Truss, dba Fitness Motivators, has retained me to represent her in connection with your
allegations of trademark infringement baszed on your federal registration of the Fitness Motivators mark with the United
States Trademerk Office. Your registration indicates that your first use of the Fitness Motivators mark was in 2008 In
contrast, Ms. Truss has heen using the Fitness Motivators mark since 1999 . long before your first use or federa| registration
As such, Mr. Truss has prionty to the mark, and may therefore cance] vour {ederal registration. Notwithstanding her right to
cancel, she also has every nght o gontinue using it in the geographie area in which she used it pnor Lo your registration (the
State of Michigan). Finally, since she registered her domam name and hag used her website in good faith since long before
vour first usz of the mark, your registration does not prohibit her from continuing to use it in the same manner.

Please withdraw your complaint with Go Daddy and provide a wnitten response stating that you will not take any
acticn agamst Ms. Truss based on her use of the Fitness Motivators mark in the State of Michogan or in connection with her
website at www. lithessmotivators,com <htpfwww Ditnessmotivatars. com™ or Twill advise her 1o file a Petition to Cancel
your registration next week. If you need time to consult with an attorney reparding vour rights, please let me know how
much time you need, 1F vou want to discuss this further, please also feel free to call me ot the direct number below. 1 look
torward to promptly resolving this matter with you,

Regards,

Abby C. Moskovite
Dobrusin & Thenmsch, PC
29 W, Lawrence St Suite 210
Pontiac, MT 48342

Direct phone: (248) 202-3798
Office phone: (248) 292.2920
Office fax: (248) 202-2010
Admitted in ML, CA, and VT
Inactive in VT

This e-mail message, together with any attachments, containg information that may be
confidential, proprietary, copyrighted, or may contain information that is protected by the attorney-client privilege, the work
preduct privilege or both, This e-mail message, together with any attachments, 15 meant solely for the intended recipient(s). If
you have received this communication in error or you are not the intended recipient(s), please notify the sender immediately
by electronic mail, please parmanently delete the onginal message and all copies from your E-mail/Internet Chient/Server
Software/computer systems, and please destrov any hard copies. Any dissemmation, distribution, eopving or disclosure of
this communication in any form whatsoever is strictly prohibited and may be unlawful. Your eroneous receipt of this
communication should not be regarded as an express or implied waiver of any applicable privilege. If this message (or any
attachment)) contains advice concering one or more Federal tax issues, it 15 not a formal legal opimion and may not be used by
any person for the avoidance of Federal tax penaltics

2/18/2010



Trademark 1D 372336 Page 1 of 1

Donna Truss

From: Abby Moskovitz [AMoskoviz@PetentCo.com)

Sent: Tuesday, February 16, 2010 812 PM

To: trademarkclaims@godaddy.com

Cc: fitdivai@msn.com; pauladkins@fitnessmotivator.com; Becky Wilson

Subject: Trademark |D 372336
Importance: High
Attachments: DonnaTruss-FitnessMotivators - Early Use pdf, www fitnessmotvators com pdf

[Cear Go Daddy,

Please be advised that I represent Ms. Donna Truss in conncetion with the trademark infringement claims made by Mr. Paul
Adkins. On Monday, February 15, 2010, Go Daddy disabled Ms Truss's website based on the trademark infringement
allegations made by Mr. Adkins. Mr. Adking federal trademark registration cites a first use date in 2008 - long after hs.
I'russ began using this mark. [ have advised Mr Adkins that Ms Truss has been lawfully using the Fitness Motivators mark
since as early as 1982 and have provided proof of this early use (attached). She has also been using her website at

www Fitnessmotvators.com with the Fitness Motivators mark sinee long before 2008 (see attached), Go Daddy's disabling
of Ms. Truss's website 13 unjustified and 1s interfering with her busimess. As I am sure you are aware, Mr. Adking' federal
registration cannot mterfere with Ms, Truss's prior, lewful use of this mark in commerce, Please reactivate Ms. Truss's
website immedistely.

Thank vou for your prompt attention 1o this matier,

Regards,

Abby C. Moskovitz

[Cobrusin & Thennisch, PC
29%W Lawrance St Suite 210
Pontiac, MI 48342

Cirect phone: (248) 202-3798
Office phone: (245) 252-2920
Office fox: (248) 202-2910
Admitted in MI, CA, and VT
Insctive m VT

Thus e=mail message, together with any attachments, contams information that may be confidential, proprictary, copyrighted,
or may contain information that is protected by the attorney-client privilege, the work product privilege or both. This e-mail
message, logether with any attuchments, is meant solely for the intended reciprent(s). If you hove received this
communication in error or you are not the intended recipient(s), please notify the sender immediately by electronic mail,
please permanently delete the ariginal message and all copies from your E-mail/Internet Client/Server Softwarecomputer
svstems. and please destroy any hard copies. Any dissemination. distnbution, copying or disclosure of this communization in
any form whatsoever is strictly prohibited and may be unlawlul Your erroneous receipt of this communication should not be
regarded as an express or implied waiver of any applicable privilege. [f this message (or any attachment) contains advice
concering one or more Federal tax issues, it is not a formal legal opinion and may not be used by any person for the
avoldance of Federal tax penalties.

2/17'2010
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Fitness Motivators Featured In:
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About Fitness Motivators —

Fitness Motivators program was originated on April 4, 1988, in the Highland/Milford
Michigan area by Donna. A few years later her twin-sister Debbie came on board and
helped make Fitness Motivators a successful, proven-results company. Fitness
Motivators has trained over thousands of clients by offering specialized programs
throughout the Detroit suburban areas for adults and children. Fitness Motivators can
also be seen on your local cable stations (their own award-winning shows produced by
Debbie), special fundraiser events, and previously, a MTV Reality Show.

Although our competitors said it would not work - Fitness Motivators was the first to
design an aerobics and weight training combination exercise program in the area. The
result is a super effective workout that gives three times the fat loss than aerobics
alone. The Fitness Motivators of M| program simultanecusly reverses both the muscle
loss and the fat gain of aging.

We pride ourselves in offering a program that caters to ALL FITNESS LEVELS -
classes are team-taught at various levels at the same time, so Beginners will NOT BE
Intimidated, yet challenging enough for the advanced!

Free-style so there are no boring routines to memorize. Any client can customize
this program to meet their personal needs. Since we team-teach most of our classes,
you will find that you do not have to do all “High Impact” aerobics to see fast
results. Experience Quick, Visible Results While Getting Educated On Fitness! These
Are NOT Your Ordinary Fitness Classes! Instructors Are FUN!



